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ORDINANCE 2013-303
AN ORDINANCE APPROVING, AND AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND CORPORATION SECRETARY TO EXECUTE AND DELIVER, THE AGREEMENT REGARDING THE INTEROPERABLE P25 RADIO SYSTEM BETWEEN JEA AND THE CITY OF JACKSONVILLE; PROVIDING AN EFFECTIVE DATE.
BE IT ORDAINED by the Council of the City of Jacksonville: 


Section 1.

Approval and Authorization.  There is hereby approved, and the Mayor, or his designee, and the Corporation Secretary are hereby authorized to execute and deliver, the Agreement Regarding the Interoperable P25 Radio System between JEA and the City of Jacksonville (the ‘Agreement”), in substantially the same form as is attached hereto as Exhibit 1.

Section 2.  Effective Date.
This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

___/s/  James R. McCain, Jr.
Office of General Counsel

Legislation prepared by: James R. McCain, Jr.
G:\SHARED\LEGIS.CC\2013\Ord\04.22.13.ITD.P25RadioSystem.JEA.doc
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_ AGREEMENT REGARDING
THE INTEROPERABLE P25 RADIO SYSTEM

THIS AGREEMENT REGARDING THE INTEROPERABLE P25 RADIO
SYSTEM (the “Agreement”) is entered into as of the ____ day of , 2013 (the
“Effective Date), by and between JEA, a body politic and corporate and a political subdivision
of the State.of Florida (“JEA”) with its principal office located at 21 West Church Street,
Jacksonville, Florida, 32202, and the CITY OF JACKSONVILLE, a Florida municipal
corporation (“City”).

. BACKGROUND FACTS

A. Clty and JEA entered into a Memorandum of Understandmg dated May 1, 2003
(the “FCRS Agreement”), regarding the 2003 First Coast Radio System, an interoperable radio
system serving the residents of Duval County, Florida, and used by local public safety agencies
to enable the agencies to communicate with each other and provide mutual aid response teams
- during emergency situations (“FCRS System”).

B. JEA agreed to loan to City Thirteen Million Two Hundred Fifty-Six Thousand
Eight Hundred Thirty and 84/100 Dollars ($13,256,830.84) to fund the capital costs required for
the FCRS System, which amount plus interest was to be repaid by City over a twenty (20) year
period (the “City FCRS Debt Share”).

C. Pursuant to the authorization of City Ordinance 2011-756-E, City repaid JEA in
full the City FCRS Debt Share, and City, through its own procurement procedures, purchased -
and funded the capital costs of an enhanced and improved interoperable public safety radio
" system to replace the FCRS System (the “P25 Radio System”).

D. City and JEA continue to desire to work together for the best interests of the
. residents of Duval County, Florida, and to provide continued interoperability for City, JEA and
all other mdependent agen01es and cities within Duval County, Florida, through the P25 Radio
System.

E. City and JEA have agreed to enter into this Agreement, which shall supersede and
replace the FCRS Agreement, to provide for: (i) JEA’s annual share of the P25 Radio System
Debt; (ii) JEA’s annual costs of the P25 Radio System service costs, and (iii) the various
obligations of the parties as it relates to the operation of the P25 Radio System.

. NOW THEREFORE, for and in consideration of the mutual covenants and agreements
contained and for-good and valuable consideration, the recelpt and sufficiency of which are
-hereby acknowledged, JEA and City agree -as follows:

1. BACKGROUND FACTS AND CAPITALIZED TERMS.

The Backgrbund Facts set forth above are true and correct and incorporated herein by this
reference. All capitalized terms shall have the meanings given to them in this Agreement.
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2. DEFINITIONS.

(a) - Active Unit means a Unit which is: (1) capable of accessing thé P25 Radio System
(exclusive of whether the Unit is used on the P25 Radio System), and (ii) shown as active on the
P25 Radio System at any time during the calendar month.

(b)  Force Majeure means strikes, boycotts, shortages of materials, labor disputes,
embargoes, shipwrecks or obstructions to navigation, acts of God, acts of public enemy, acts of
superior governmental authority, floods, windstorms, riots, rebellion, or any other similar
circumstances for'which a party is not reasonably responsible and which is'not within its control,

(¢} Inactive Unit means a Unit that has been deaptivatéd by JEA in writing to City.

(d)  JEA-Owned Work Sites means those Work Sites (as hereafter defined) located on
JEA property. The JEA-Owned Work Sites are listed on Exhibit 2 attached hereto. For .
purposes of this Agreement, the three (3) Work Sites leased to JEA (the Jacksonville Beach,
'Lloyd, and Hogan sites) shall be deemed to be JEA-Owned Sites to the extent of JEA’s nghts as
" atenant.

(e) ‘JEA P25 Debt Share means JEA’s obligation to pay City twenty-five percent
(25%) of the P25 Radio System Debt until such time that the P25 Radio System Debt has been
repaid by City in full.

3] Party means either JEA or the City as the context requires. The term “Parties”
shall mean both JEA and the City.

(8) P25 means a suite of standards for digital radio communications for use by
federal, state and local public safety agencies to enable them to communicate with other agencies
and provide mutual aid response teams in emergencies. '

(h) P25 Radio System Debt means the debt service costs associated with the P25
Radio System and allocated each fiscal year by the City in the City’s annual appropriation
budget ordinance submitted to and approved: by the Jacksonville City Council pursuant to
Section 106.201, City Ordinance Code, as said amount may fluctuate from time to time based
upon the variable interest rate charges and other costs associated with the City’s debt obligation.
For informational purposes only, the amount of total outstanding principal and interest on the
P25 Radio System Debt as of October 1, 2013 was $17 043,212.00.

(i) Unit means a radio unit.

3. TERM.

This Agreement shall commence as of the Effective Date and shall expire on September-
30, 2025, unless terminated before such date in accordance with the terms provided herein. This
Agreement may be renewed upon the mutual agreement of the Parties.
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4.  FCRSSYSTEM.

(a) Repayment of FCRS System Debt. Pursuant to the FCRS Agreement, the Parties
acknowledge City’s payment to JEA of Eight Million Five Hundred Forty-Seven Thousand Four
Hundred Fifty-Six and 00/100 Dollars ($8,547,456.00) pursuant to City Ordinance 2011-756-E,
which amount represented the remaining balance owed by City to JEA for the City FCRS Debt
Share. The Parties acknowledge that City shall have no further obligations to JEA with respect
to the FCRS System debt and JEA shall be solely responsible for the repayment of any
outstanding FCRS System debt as of the City’s repayment date.

(b) Termination of FCRS Agreement. This Agreement shall supersede and replace the
FCRS Agreement. Upon execution of this Agreement, the FCRS Agreement shall be void and
the Parties shall have no further obligations as to each other under the FCRS Agreement. |

5. P25 RADIO SYSTEM DEBT.

(a) Annual JEA P25 Debt Share Payment. The City shall invoice JEA each fiscal year on
or before November 1st for the JEA P25 Debt Share until such time that the P25 Radio System
Debt has been paid by City in full. JEA shall have until on or before March 31st of each fiscal
year to make payment to City of the same. The parties, as referenced on Exhibit 1, anticipate
the repayment of the P25 Radio System Debt by the end of Fiscal Year 2016-2017. Within ten
(10) days from the Effective Date of this Agreement, JEA shall make a one-time JEA P25 Debt
Share payment to the City via wired funds in the amount of Two Million Sixty-Nine Thousand -
Nine Hundred Fifty-One and 00/100 Dollars ($2,069,951.00), which amount represents the JEA
- P25 Debt Share for Fiscal Years 2009-2010, 2010-2011 and 2011-2012 as shown on Exhibit 1.

. (b) Fiscal Year 2012-2013 Charges. JEA agrees to pay City a flat fee amount of One
Million Fifty-Nine Thousand Eight Hundred Sixty-Five and 00/100 Dollars ($1,059,865.00),
which amount includes the JEA P25 Debt Share and P25 Radio System service charges for
Fiscal Year 2012-2013 (the “FY13 P25 Radio System Charges™) via wired funds on or before
September 30, 2013.

(c) Total JEA Charges. The total amount due from JEA pursuant to subsections (a)
and (b) above is Three Million One Hundred Twenty-Nine Thousand Eight Hundred Sixteen and
00/100 Dollars ($3,129,816.00) as shown on the billing summary attached hereto as Exhibit 1
(“Billing Summary”), which amount represents JEA’'s maximum indebtedness for debt
repayment and service charges under this Agreement through Fiscal Year 2012-2013. '

6. ANNUAL SYSTEM SERVICE CHARGES .

(a) City Services. Tﬁe City shall: (i) provide JEA with daily, continuous access to the
P25 Radio System for all Units; and (ii) provide reasonable service, support and installation for
the Units in accordance with the service standards attached hereto as Exhibit 3.
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(b) Activation and Billing. Commencing Fiscal Year 2013-2014, JEA shall advise the
City in writing (by email or otherwise) anytime it wishes to activate or deactivate a Unit. The
City shall promptly fulfill such request. City shall send JEA a monthly inventory report and
invoice for all Active Units no later than the fifteenth (15) day of each month for the previous
month. JEA shall have thirty (30) days from the receipt of the montbly invoice to make a
payment to the City via check or wired funds.

(c) Monthly Fees. The fixed monthly fee for services described in subsection (a) above
~ shall be adjusted each-fiscal year based on the cost allocation described in Exhibit 3. Service
rates will vary from year to year based upon the expenses and number of anticipated Active
Units. Any annual operating deficit or surplus will be accounted for in the rates for the following
year. ' For JEA planning purposes, the City will provide JEA with a rough estimate of the
upcoming rates by May 30th of each year. Final rates, which shall take effect on October*1st of
each year, shall be provided by June 15% of the current fiscal year.

7. SYSTEM .OWNERSHIP AND RESPONSIBILITIES.

The responsibilities and ownership rights of the parties as it relates to the P25 Radio
System shall be as follows: '

(a) ~ JEA Responsibilities. JEA shall be responsible for:

W The tower structure costs related to the JEA-Owned Work Sites; '

(i) HVAC, electricity, lights, groundskecping, shelter pest control and
backup power system (i.e. generators) for the JEA-Owned Work Sites (subject to
the reimbursement of cost provision in Section 7(b)(iv) below);

(iii) Communication infrastructure (fiber and networks) as it relates to
the JEA-Owned Work Sites.

®) City Responsibilities. City shall be responsible for: .
@) Microwa\}e infrastructure maintenance (24x7x365);
(i)  Radio and infrastructure maintenance (24x7x365);
(ili)  System FCC Licenses;

(iv)  Reimbursement to JEA for all costs related to JEA-Owned Work
Sites, including costs for HVAC, electricity, lights, grounds keeping, shelter pest
control, backup power system (i.e. generators) and payments to third-party
landlords (on the three (3) leased sites).

(¢)  JEA Billing for Cost Reimbursement. JEA shall send City an invoice for all costs
referenced in Section 7(b)(iv), together with reasonable and legible documentation to support
such costs (e.g., receipts, cancelled checks, invoices, etc.) and any other documentation as may
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be reasonably requested by City, no later than the fifteenth (15) day of each month for the
previous month. JEA may elect to send the City an annual invoice instead of the monthly
invoices so long as (i) the annuval invoice covers the costs incurred or estimated to be incurred for
the fiscal year ending September 30, and (ii) the invoice is sent to the City by August 15 of each .
fiscal year together with the supporting documentation referenced above. City shall have thirty
(30) days from the receipt of the invoice to make a payment to JEA via check or wired funds. A
billing summary listing the itemized costs for Fiscal Year 2011-2012 is shown on Exhibit 4
attached hereto.

() System Ownership, The infrastructure for the P25 Radio System shall be owned
by City. JEA will retain ownership of the fiber, network and other facilities supporting the P25
Radio System, all JEA-owned radios used on the P25 Radio System, and the JEA-Owned Work
Sites where radio equipment is installed.

8. JEA-OWNED WORK SITES.

(a) Grant of Irrevocable License. JEA grants to City, its agents, authorized
representatives, and contractors, an irrevocable license during this Agreement Term to install,
maintain and repair the P25 Radio System equipment and infrastructure on the JEA-Owned
Work Sites. City shall have the right to assign such rights to its authorized agents and
contractors for the purposes of carrying out the grant set forth in this Section 8(a). City and its
authorized agents and contractors shall (i) coordinate all work at JEA-Owned Sites with JEA (an
any third party landlords) in advance, and (ii) comply with all safety and security requirements of
JEA (arnd any third party landlords) when accessing those sites. Upon City’s request, JEA agrees’
to assign any JEA-Owned Work Sites leased by JEA to City upon having obtained the consent of
the landlord to such lease agreement.

(b) City Arrearage Payment of Costs Relating to JEA-Owned Work Sites. Within ten
(10) days from the Effective Date of this Agreement, City shall make a one-time arrearage

payment to JEA in the amount of One Hundred Ninety Thousand, Three Hundred Ninety-Nine
and 38/100 Dollars ($190,399.38), which amount represents the City’s maximum indebtedness
under this Agreement for the costs incurred by JEA at the JEA-Owned Work Sites through Fxscal
Year 2011-2012 as shown on the billing summary attached hereto as Exhibit 4.

(c) JEA-Owned Work Site Conditions and Hazardous Conditions. City acknowledges
" that the JEA-Owned Work Sites are located on JEA-owned or leased property. JEA makes no
representation or warranties regarding the safety, security, or site coriditions of the JEA-Owned
Work Sites. If City discovers a hazardous condition on the JEA-Owned Work Site(s) that will
materially impair City’s ability to carry out City’s obligations under this Agreement or City’s
grant of license in Section 8(a) above as it pertains to the installation, repair or maintenance of
the P25 Radio System on the JEA-Owned Work Site(s), City may stop work until the hazardous
condition no longer impairs City’s ability to carry out its obligations hereunder as it pertains to
the installation of the P25 Radio System on the JEA-Owned Work Site(s). City shall notify JEA
in writing within twenty-four (24) hours upon having discovered such hazardous condition.
Additionally, if a Party determines that a JEA-Owned Work Site is no longer available or
desired, or if subsurface, structural, adverse environmental or latent conditions at any site differ
from those previously disclosed, the Parties will promptly investigate the conditions and will
cooperate in the sclection of any necessary replacement sites.
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(d) Destruction of JEA-Owned Work Sites.. In the event that the JEA-Owned Work
Sites, or a major part thereof, are destroyed by fire, lightning, storm or other casualty such that
the City is unable to utilize the JEA-Owned Work Sites as provided herein, JEA shall repair such
damage to the JEA-Owned Work Sites at its own cost and expense to the extent commercially
reasonable, and the lease charges thereon allocated to City shall cease until the gompletion of
such repairs. In the event that the JEA-Owned Work Sites are only partially destroyed by fire,
lightning, storm or other casualty and the City is able to continue occupying a portion of the
JEA-Owned Work Sites for City’s purposes hereunder, the lease costs for the JEA-Owned Work -
Site shall be reduced by a percentage amount equivalent to the portion of the JEA-Owned Work
Sites deemed unusable by the City. JEA shall restore such damaged portion of the JEA-Owned
Work Sites to the extent commercially reasonable, and upon the completion of such repairs the
full lease costs ‘allocated to City shall commence to City. Notwithstanding other provisions of
this Section to the contrary, if the JEA Owned-Work Sites are damaged to such an extent that
City will be unable to occupy the sites for a period in excess of thirty (30) days, then City shall
have the right to terminate the license grant in Section 8(a) above by providing written notice to
JEA and JEA shall immediately refund to City the pro rata part of any lease costs paid by City to
JEA in advance.

(¢)  Removal/Addition of JEA-Owned Work Site. City during the term of this
‘Agreement may discontinue use of a JEA-Owned Work Site and remove any P25 Radio System
equipment therefrom: without penalty. If City damages the JEA-Owned Work Site as a result of
such removal, City agrees to restore, at City’s expense, the JEA-Owned Work Site to as good of
a condition as the JEA-Owned Work Site was prior to the removal of the equipment by City.
City must obtain prior written consent from JEA to utilize a JEA-Owned Work Site not listed on
Exhibit 2. At such time that a JEA-Owned Work Site is removed or added pursuant to the terms
of this Section, Exhibit 2 shall be deemed amended by the Parties to reflect the same.

()~ The provisions of this Section 8 shall survive the expiration of this Agreement for
the life of the P25 Radio System. The City may not record its interest in any of the JEA-Owned
Work sites without the written consent of JEA.

9. SYSTEM USER MEETINGS.

City shall meet with JEA at least bi-annually regarding P25 Radio System costs, changes
or upgrades and shall provide JEA with notice of the same. City will not make any significant
changes or upgrades to the P25 Radio System without obtaining input from JEA and other P25
Radio System users on any such changes or upgrades.

10, TERM; EVENTS OF DEFAULT; TERMINATION.

(a) Events of Default. The cccurrence of any one or more of the following events prior to
the expiration of the Term shall constitute an “Event of Default” hereunder: (i) Failure to pay any sum of
money becoming due under this Agreement, which such default continues for fifteen (15) days after
written notice thereof; or (ii) Failure to perform or observe any material term, covenant or condition of
this Agreement, which such default continues for thirty (30) days after written notice thereof.

(b) Termination Upon Event of Default. Upon the occurrence of an Event of Default, the
non-defaulting party, at its sole and absolute election, may terminate this Agreement and’ exercise all
rights and remedies it may have at law or in equity.
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(c) Right to Cure. With respect to any default under this Section, any Party shall have
the right, but not the obligation, to cure such default by the payment of money or the
performance of some other action for the account of and at the expense of the defaultmg Party.
In the event any Party shall cure a default, the Party in default shall reimburse the curing Party
for all costs and expenses incurred in connection with such curative action within thirty (30) days -
of receipt of demand, together with reasonable documentation supporting the expenditures made.

11. LIMITATION OF LIABILITY AND WARRANTIES,
NOTWITHSTANDING ANY PROVISION HEREIN TO THE CONTRARY:

(A) THE PARTIES ACKNOWLEDGE THAT THE P25 RADIO SYSTEM, LIKE
ANY RADIO NETWORK, IS SUBJECT TO PERIODIC INTERRUPTIONS, CAPACITY
CONSTRAINTS AND COVERAGE LIMITATIONS;

®) THE TOTAL LIABILITY OF ONE PARTY TO THE OTHER FOR BREACH
OF CONTRACT, NEGLIGENCE OR ANY OTHER CLAIM ARISING IN CONNECTION
WITH THIS AGREEMENT (OTHER THAN FOR PAYMENTS DUE UNDER SECTIONS
5, 6, 7, AND 8) SHALL NOT EXCEED THE AMOUNT OF SERVICE FEES DUE THE
CITY UNDER THIS AGREEMENT FOR THE MONTH(S) IN WHICH THE CLAIM
AROSE; |

©) NO PROVISION IN THIS AGREEMENT SHALL BE CONSTRUED AS A
WAIVER OF A PARTY'S SOVEREIGN IMMUNITY BEYOND THE LIMITED
WAIVER IN SECTION 768.28, FLORIDA STATUTES;

D) NEITHER PARTY SHALL BE LIABLE FOR ANY INCIDENTAL,
CONSEQUENTIAL, INDIRECT OR SPECIAL LOSSES OR DAMAGES (INCLUDING,
WITHOUT LIMITATION, LOST PROFITS, LOST REVENUES AND LOSS OF
BUSINESS) OF THE OTHER PARTY, WHETHER FORESEEABLE OR NOT,
WHETHER OCCASIONED BY ANY FAILURE TO PERFORM OR THE BREACH OF
ANY OBLIGATION UNDER THIS AGREEMENT FOR ANY CAUSE WHATSOEVER
OR OTHERWISE.

(E) THE CITY HEREBY DISCLAIMS ALL WARRANTIES, EXPRESS OR
IMPLIED, WITH RESPECT TO THE SERVICES PROVIDED UNDER THIS
AGREEMENT, INCLUDING THE IMPLIED WARRANTIES OF MERCHANTABILITY
AND FITNESS FOR A PARTICULAR PURPOSE.

12. INSURANCE.

City and JEA each agrees to maintain its own insurance or self-insurance for its own
interest and expense. This insurance or self-insurance includes, but is not limited to, worker's
compensation, general liability (premises-operations), automobile liability, and all risk property
damage for assets owned or in the care, custody or control City or JEA. If any of the
aforementioned insurance is purchased from insurance carriers, the purchasing party must obtain
waivers of subrogation from its insurance carriers in favor of the other party, including the other
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party’s employees, officers, directors, agents,. successors and assigns. These waivers of
subrogation will survive beyond the Term of this Agreement.

13. GENERAL PROVISIONS.

" (a) Notices. All notices, requests, demands or other communications required by this
Agreement or otherwise pertaining to this Agreement shall be in writing and shall be deemed to
have been duly given to any party when delivered: (a) personally, (b) by overnight courier
service, (c) confirmed facsimile (confirmed with a copy sent by overnight delivery or by mail),
or (d) seven (7) days after being mailed by first-class mail, postage prepaid and return receipt
requested. In each case, notice shall be given to the applicable addresses set forth below (or to-
such other address as such party shall have designated by notice so given to each other party):

If to the City: . If to JEA:
ITD JEA.
214 N. Hogan Street 21 West Church Street, T-_____
Jacksonville, Florida 32202 Jacksonville, Florida 32202
Attn: ITD Chief Attn: Technology Infrastructure
With Copies to: With Copies to:
Office of General Counsel Office of General Counsel
117 West Duval Street, Suite 480 117 West Duval Street, Suite 480
Jacksonville, Florida 32202 "~ Jacksonville, Florida 32202
Attn: ITD Counsel ~ Attn: JEA Counsel

) Delays.

(i)  Force Majeure. Neither Party will be liable for its non-
performance or delayed performance if caused by a Force Majeure. A Party that
becomes aware of a Force Majeure that will significantly delay performance will
notify the other Party promptly- (but in no event later than fifteen days) after it
discovers the Force Majeure.

(ii)  Other Delays. Subject to Section 11 above, if either Party
(including its contractors) unreasomably delays the performance of this
Agreement, the responsible Party for the delay will compensate the other Party for
all reasonable and actual charges incurred because of the delay.

(c) Assignability; Subcontracting; Independent Contractors.

i Assignability and Subcontracting. Neither Party may assign this
Agreement without the prior written consent of the other Party. ‘Consent of such assignment will

not be unreasonably withheld by the parties. The Parties may subcontract any of the work, but
subcontracting will not relieve such Party of its duties under this Agreement.
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ii. - Independent Contractors. Each Party will perform its duties under
this Agreement as an independent contractor. The Parties and their personnel will not be
considered to be employees or agents of the other Party. Nothing in this Agreement will be
interpreted as granting either Party the right or authority to make commitments of any kind for
the othér. This Agreement will not constitute, create, or be interpreted as a joint venture,
partnership or formal business organization of any kind. :

(d) Entire eement. This Agreement embodies the entire agreement and
understanding between the parties relating to the subject matter hereof and supersedes all prior
agreements and understandings relating to such subject matter. There are no representations,
warranties or covenants by the parties hereto relating to such subject matter other than those
expressly set forth in this Agreement and any writings expressly required hereby. :

()  JEA Audit Rights. At all reasonable times, JEA shall have the right, through its
representatives, to audit all of the records of the City relating to P25 Radio System. The audit
shall include, but not be limited to, both revenue and expenses relatlng to the operation of the
P25 Radio System. Reasonable notice of an audit shall be given to City, which, absent an
emergency situation, shall be at least ten (10) business days. Any and all such audits shall be at
the sole expense of JEA and shall not unreasonably interfere with City’s operation of the P25
Radio System. .

® City of Jacksonville Audit Rights. At all reasonable times, City shall have the
right, through its representatives, to audit all of the records of JEA relating to the FCRS System
and the P25 Radio System. The audit shall include, but not be limited to, both revenue and
expenses relating to the original purchase, bond issuance, contractual agreements, operation,
maintenance and lease agreements of the FCRS System and the P25 Radio System. Reasonable
notice of an audit shall be given to JEA, which, absent an emergency situation, shall provide a
minimum of ten (10) business days to produce documentation. Any and all such audits shall be
at the sole expense of the City and shall not unreasonably interfere with JEA’s operation of the
FCRS System or the P25 Radio System ' '

(g) = Additional provisions. Additional provisions to this Agreement are allowable if
mutually agreed upon by JEA and City.

(h) Venue; Applicable Law. The parties acknowledge, consent and agree that all legal
actions or proceedings arising out of or related to this Agreement shall be initiated in a state or federal
court in Duval County, Florida having competent jurisdiction. This Agreement shall be governed by,
construed and enforced in accordance with the laws of the State of Florida.

@) Severability. Except as expressly provided to the contrary herein, each section, part, term
or provision of this Agreement shall be considered severable, and, if for any reason, any section, part,
term or provision herein is determined to be invalid, contrary to or in conflict with any existing or future
law, rule or regulation by a court or governmental agency having competent jurisdiction, such
determination shall not impair the operation of or have any other effect on the remaining sections, parts,
terms or provisions of this Agreement, which shall continue to be given full force and effect and bind the
parties, and such invalid sections, parts, terms or provisions shall not be deemed to. be a part of this
Agreement.
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G) Waiver. No waiver of any term of or obligation pursuant to this Agreement may OCCur or
be enforced unless it is signed by both parties. The failure or delay by either party in asserting any of its
rights or remedies as to any default hereunder shall not constitute a waiver of such default or any other
default or of related rights or remedies.

&) Headings. The headings and titles to sections herein are for convemence of reference
and shall not be deemed to hrmt or alter any provision hereof.

¢)) Counteggans. This Agreement may be executed by facsimile and counterpart signatures,
the facsimile and counterparts which when taken together shall be deemed to constitute one agreement.

"(m)  Entire Ag;eemeut This Agreement constitutes the entire understanding and agreement
between the parties with respect to the subject matter hereof and supersedes all prior negotiations,
representations, agreements and understandings, oral or written, bétween them with respect to such
subject matter.

{The remamder of this page was left blank intentionally by the parnes Signature pages
to follow.]
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IN WITNESS WHEREOQF, the parties hereto have executed this Agreement as of the
date set forth in the first paragraph.

CITY:
CITY OF JACKSONVILLE, a Florida municipal
corporation '
By: , :
Alvin Brown, Mayor
Attest:
James B. McCain, Jr.
Corporation Secretary
Form Approved:’
By:
' Office of General Counsel

In accordance with the Ordinance Code, of the City of Jacksonville, I do hereby certify that there
is an unexpended, unencumbered, and unimpounded balance in the appropriation sufficient to

" cover the foregoing agreement; and that provision has been made for the payment of monies
provided therein to be paid. '

Director of Finance
CITY Contract Number:

JEA:

JEA, a body politic and corporate of the
State of Florida

By:
Name:
Title:
Dated:

Board Approved on

G:\SHARED\Gov't Operations\LHodges\ITD\P25 Radio System doc - Final.doc
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Estimated Out Year Costs for P25 Debt Service:

325 Radio System Billing Summafy

Exhibit 1

FY 2013-2014 $3,138,663 $784,666
FY 2014-2015 $3,151,234 $787,808
|FY 2015-2016 . $2,984,569| $746,142
FY 2016-2017 $4,644,099 $1,161,025

One-time payment for 25% of fiscal year 2009-2010, 2010-2011 and 2011-2012 P25 debt service costs:

These amounts represent the actual Interest and principal costs incurred by the City for the'P25 debt which .
was approved by Council in fiscal year 2009-2010 :

TREScalYean|ip25Deb S'e\ee,‘s'“"'i“g'

: s GlEosts:

FY 2009-2010 $2,308,022 $577,006
FY 2010-2011 $2,858,906 $714,727
FY 2011-2012 $3,112,870 $778,218

$2,069,951

Fiscal year 2012-2013 billing summary:

* calculatlons are based on a radlo inventory count of 1,517

Annual charge for 25% of the P25 debt service. This amount will change year over year based on the City's-
* debt repayment schedule. The debt will drop off and will drop out of the users annual charges by the end

of the 2016-2017 fiscal year:
P25 Debt Service _ - §781,162

These are the ongoing annual charges for each customer for P25 maintenance costs and the radio'shop.
These are variable costs which will be billed montly based on the actual radio inventory. The cost per radio
will be recalculated each budget year as part of the budget process and is based on the Council approved-

costs for those functional areas.

P25 Maintenance Costs

$6.32 per radio per month . $115,049

"Radio Shop ,
$8.99 per radio per month $163,654
$1,059,865
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Exhibit 2 JEA Owned Work Sites / Towers

gé"‘ ..v—,_%.‘\,‘. :W".?"::, “;‘i_;;' “-'*"""ffﬁ' - 'W. '"‘!'.‘;?":."' S ﬁ%p,__ »:1 ST ._:\2-,, » .f,, e ‘ Py T ﬂ‘q
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5 51 (5 & ;
Normandy {(sub) 9801 Crystal Springs Rd. N Y Y -
S0OCC (builcﬁ_ng,ctower) 7720 Ramona Bivd.. N Y N
Community Hall WTP 2935 Orange Picker Rd N Y Y
Switzerland (sub) 1310A Roberts Rd N Y N
Baymeadows (sub) 10357 Deerwood Club Rd. N Y N
Randall St. (sub) 3085 Randall St. N Y N
Mandarin WWTP 10868 Hampton Rd. N Y N
Mayport (sub) 2972 Mayport Rd. N Y N
Jax Heights Sub 9600 Alvin Rd South N Y N .
San Pablo Sub 13865 William Davis Parkway N Y N -
7001 Roosevelt Blvd. Jacksonville, ’

. NAS Jax FL ) " N Y N
Emerson (SSSC) 2325 Emerson-St. N Y. N
Merrill Road Sub 7730 Merrill Road N Y N
Orange Park Sub 733 Shaw Ave. N Y N
Powers Sub 6266 Powers Ave. N Y N
Ribault Sub 4205 Soutel Drive N .Y N .
Ritter Park Sub 131 Noah Rd. N Y N

Note: This lists provides the Work Sites for P25
(all listed) Ten JEA towers by JEA are highlights.
First 3 are leased tower by JEA for COJ P25 use.

Remaining 7 are JEA owned towers.

SOJIS YIOM PRUMQ-VAL
719X

EXHIBIT "1"
Page 13 of 16
EXmpit 3

C_ity Service Standards

coJ’ S Radio Serv:ces and Support

Description

COJ's Radio Services and Support provides consolidated 2-way radio communications for portable and
mobile radio coverage throughout Duval County and the five (5) neighboring counties through the use of
P25 technology. P25 is a suite of standards for digital radic communications for use by federal, state and
local pubhc safety agenmes to enable them to communicate with other agencies and mutual aid response
teams in emergencies. The Radio system consists of a multi channel — multi-site simulcast trunked radio
network supporting approximately 10,000 radio subscriber units. The Radio communication network also
'mcludes a multi-tower site radio location triangulation system. .

COJ's Radio Services & Suppon consists of two core cost areas:

Radio Shop Services & Support Costs
Provide consolidated radio services and support across all participating agencses for commumcahon

- towers, radios, microwave, and public safety comimunication systems. Hadlo equipment and
mfrastructure services Include:

Equipment installation

Replenishment of accessories mcludmg chargers, battenes, earpleces and clips
Radio subscriber programming and changes

Equipment swaps including mobile radios

Electronic repair .

Radio system design & consulting

Custom vehicle installation

Coordination with vendors regarding warranty & non-warranty repairs

Special Evénts communication support

Police car camera and radio instaliations

0000000000

P25 Radio System Maintenance & Support Costs _
Be the leading agency for the State of Florida Interoperability Communication Committee for Region 3.

This project is a statewide effort to provide a seamless communications network for all State, local and
municipal agencies. It includes the strategic vision to build infrastructure capacity to accommodate counties
and municipalities that can leverage the existing systems. The communication system is a very high
frequency, based on P25 technology and digital network with a backhaul consustmg of a microwave and
fiber. Provide support of the following items:

P25 radio network

Infrastructure repairs

Tower and tower sites -

Software upgrades

Server Hardware refresh

Consoles attached to the COJ's P25 radio network (24x7 support and repair)

0000O0O0
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How to Obtain Setvices

Contact 904-255-1818 or email [TDServiceDesk @coj.net

Coverage Hours

Drive Up Bay Hours 8:00 AM - 5:00 PM

Business Support Hours: 24 x 7

ITD has employees on call providing services within one hour response on Holidays, Weekends and
After-Hours. :

FAQ

How do you track your work orders? All radio service request tickets are tracked in ITD’s CA System.

How do you manage your assets? All radio equipment assets are managed by COJ’s asset management
system called Maximo.

What type of radios do you repair? Portable Radios - hand held and Mobile Radios — in vehicles.

Where do you repair the radios? We ensure radios that are broken are repaired in house and when
required are sent out for repair.

Do you have spare radios for your customers? The City Radio Shop has inventory for P25 radio
replacements for customers provided a replacement is on hand. Some of our customers JFRD, JSO,
School Board and JEA have their own replacement radios stored at the radio shop and are given a
replacement radio when a broken unit is being repaired.

Do you provide training on radios? Customers are given one-on-one training for those who require it.

Do the P25 Radios have warranty and if so how long and what does it cover? Yes, the warranties on
radios are two years from date of purchase and cover everything except physical damage by the
customer. .

March 22, 2013
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Exhibit 4 o

" JEA Leased Tower Sites Expenses

FCRS Tower Slte Expenses-

FY12
Jax Beach Tower $.  53;301.26
Lloyd Road Tower $  54,230.49
Hogan Road Tower $  56,379.00
Total Leases . $ 163,910.75
Misc facilities Expenses ) Fyi2 .
Beaches Energy $  16,743.51
Generator S 3,906.76 |
Pest Control S 49.00
Fire Alarm $ 30.00
HVAC Maint * S 5,759.36
Total Maintenance §$ 26,488.63

Grand Total § 190,399.38
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